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1. Claims 1,4-11,13,17, 21-29 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Wong et al(5667838) in view of Brabbs( 4596714) and the Jif 
recipes. 

Wong et al disclose nut spreads having relatively low viscosity, reduced 
stickiness and increased nut flavor intensity. The nut spread is made from nut solids 
and fat/oil, plus other ingredients such as nut butter stabilizers, flavorants, bulking 
agents etc... Nut chunks, flavored or candied bits and other optional components can 
be included in the nut spreads at various levels. The other components include 
chocolate chips, butterscotch, peanuts, jellies, praline nuts or other candies. The nut 
spreads comprise up to about 15% stabilizer. (See columns 4-8) 

Wong et al do not disclose forming a snack bar comprising the nut spread and 
the properties as claimed. 

The Jif recipes disclose various peanut butter recipes including peanut butter bar 
such as "No Bake Peanut Butter Bars". 

Brabbs discloses a peanut butter-filled snack product. Brabbs teaches peanut 
butter ordinary comprises from 1-5% stabilizer. (See col. 3) 

It is obvious that the Wong et al disclosure encompasses supper stabilized nut 
spread because they disclose up to 15% stabilizer can be added while Brabbs teaches 
nut spread ordinary comprises 1-5% stabilizer. When more than the ordinary amount of 
stabilizer is added, it is obvious the nut spread is a super stabilized nut spread and will 
have the penetration value and density as claimed. It would also have been obvious to 
use the Wong et al nut spread in a snack bar such as the one shown by the recipes to 
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obtain the benefits of reduce stickiness and increased nut flavor intensity. When the nut 
spread is used to make snack bar, it is obvious the bar will have the Bar Strength as 
claimed because the same material is used. It would also have been obvious to enrobe 
snack bar with a confectioner's material to obtain different flavoring; this is well known in 
the art. As to the amount of nut spread, it would have been obvious to use varying 
amounts of nut spread depending on the flavor intensity desired. If it is desired to have 
strong nut flavor, it would have been obvious to use a large amount of nut spread. The 
same is true with adding food bits to the bar; the amount can vary depending on the 
taste and flavor desired. 

In the response filed with the filing of the RCE on 5/20/04, applicant argues 
Wong in view of Brabbs and Jif recipes does not teach or suggest a snack bar 
comprising a super-stabilized nut spread having 1-4% more stabilizer and the 
penetration value as claimed. This argument is not persuasive. Wong et al teach to 
make nut spread that can contain up to about 15% stabilizer, preferably from about 1- 
7%. Brabbs shows that the normal amount of stabilizer used in peanut butter is 1-5%. 
Thus, the teaching of up to 15% of stabilizer in Wong et al encompasses the making of 
a super-stabilized nut spread when 6,7,8,9 % stabilizer is used. If the nut spread 
contains more stabilizer than normally used and the amount falls within the range 
claimed, then it is obvious the nut spread will have the penetration value as claimed. If 
applicant contends the nut spread containing 6,7,8,9,10,1 1 ,12,13,14,15% stabilizer 
does not have the penetration value claimed, the burden of proof is shifted to applicant 
to show that such spread does not have the penetration value claimed. The use of the 
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type of peanut butter spread in a snack bar would have been an obvious matter of 
choice. There is nothing in the Jif recipes that states that a peanut butter as disclosed 
by Wong et al cannot be used. Applicant also argues Brabbs teach using unmodified 
peanut butter. The Brabbs reference is only relied upon to show that peanut butter 
normally contains about 1-5% stabilizer. 

Applicant's arguments filed 5/20/04 have been fully considered but they are not 
persuasive. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lien T Tran whose telephone number is 571-272-1408. 
The examiner can normally be reached on Tuesday, Wednesday and Friday. 

The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

June 27, 2004 . 

LIEN TRAM 
PRIMARY EXAMINER 



